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Sentencing Guidelines at a Glance

To determine the Offense Severity Group, find the offense of conviction on the Chart of
Felony Offenses (Appendix C). Offenses are listed in alphabetical order by common name.
Go to the fourth column which will give you the Offense Severity Group for that offense.
You can also use the Offense Ranking Chart (Appendix D), which groups offenses by
severity level. See § 2.1.

Calculate the offender’s criminal history score, using the formulas in § 2.2.

Using the Drug Grid (Appendix B) for drug offenses and the Master Grid (Appendix A) for
everything else, find the row for the Offense Severity Group on the vertical axis and the
column for the criminal history score on the horizontal axis. The box at the intersection of
the Offense Severity Group and the criminal history score displays the sentencing options
for this conviction. See § 8.1.

Every box contains a prison sentence range. White boxes indicate that a prison sentence is
the only option. Dark gray boxes indicate that either prison or a short split sentence (ESS
all but six months or less, but not all of it) may be imposed. Light gray boxes indicate that
prison, a short split sentence or straight probation (ESS all) may be imposed.

a. If the judge wants to impose a sentence of probation (light gray boxes only), the
judge should impose a term of incarceration in the appropriate range and the period
of supervised release for that offense, suspend execution of all of it (ESS all), and
impose any amount of probation up to the five-year maximum with the same terms
and conditions that are currently available. See § 3.4.

b. If the judge wants to impose a short split sentence (the light gray or dark gray boxes),
the judge should impose a term of incarceration in the appropriate range plus the
period of supervised release for that offense, suspend execution of all but six months
or less of the prison term, but not all of it (ESS all but . . .), suspend execution of the
period of supervised release, and impose any amount of probation up to the five-year
maximum with the same terms and conditions that are currently available.. See 8§ 3.5
and Appendix G.

C. If the judge wants to impose a prison sentence (all boxes), the prison sentence must
be within the range set forth in the box, unless one of the departure principles
applies. For example, in Box 2B of the Drug Grid, a prison sentence should be no
lower than 16 months nor higher than 36 months. See § 3.6, § 7.7. A long split,
where both the time imposed and the time to be served initially (e.g., in Box 2B of
the Drug Grid, 36 months ESS all but 16 months) are both within the prison range,
IS considered a prison only sentence.

Several factors may alter the options or take the conviction out of the box entirely:

a. A sentence cannot be lower than the mandatory minimum. See 8 3.7.

b. Aggravating and mitigating circumstances may be used in unusual cases if the court
determines there is a substantial and compelling reason to depart from the grid range.
See §5.2.

C. If enhancement papers have been filed and/or statutory enhancements proven, the
higher number in the prison range is raised by the statutory multiplier or amount. See
Chapter 4.

d. Rule 11(e)(1)(C) pleas control the sentence regardless of the otherwise applicable

guideline range. See § 5.1.

If there are multiple convictions sentenced on one day:
a. Calculate the sentence for each conviction; and
b. Apply the concurrent/consecutive rules. See Chapter 6.



TABLE OF CONTENTS

Chapter 1. OVERVIEW ... . e e 1-1
1.1  Statement of Purpose and Principles ............ .. . i 1-1
1.2 Key Features of the Sentencing Guidelines . ........... .. ... . ... 1-2
1.2.1 Voluntary Guidelines . ....... .. 1-2
1.2.2 Two Grids: the Master Gridandthe Drug Grid ........................ 1-3
1.2.3 Ranking of Offenses . ....... .. 1-3
1.2.4 Criminal HiStory SCOres .. ...t e e 1-3
1.2.5 Sentencing OptioNS . ... .ottt 1-3
1.2.6 Statutory Enhancements ................iiiiii i, 1-4
1.2.7 Departure Principles . ... 1-4
1.2.8 Rules for Consecutive and Concurrent Sentences . ...................... 1-4
1.2.9 EXCEPUIONS ..ttt 1-4
1.3 Effective Date .. ... 1-4
1.4 POt PrOJeCt . ot 1-4
1.5  Continuing Role of the Commission .............. .. .. 1-5
1.5.1 Monitoring and Refining the Guidelines . ............. ... ... ... ..... 1-5
152 RESBAICN ... 1-5
1.5.3 Automating the Guideline Calculation Process . ........................ 1-5
Chapter 2: FINDING THERIGHT BOX ... ... . e 2-1
2.1 Offense SEVEritY GroUP . ... oot e e 2-1
2.2 Criminal HiStory SCOre .. ... ... i e e e e 2-2
2.2.1 What is a Prior Conviction or Adjudication? .......................... 2-2
2.2.2 Scoring Prior Convictions/Adjudications ................ .. ...c.coo.... 2-2
2.2.3  Which Prior Convictions Count? ..., 2-3
2.2.4 Which Prior Adjudications Count? ............. .. .., 2-5
2.2.5 Scoring Multiple OffensesinaSingle Event .. ......................... 2-6
2.2.6  Scoring Out-of-state Convictions/Adjudications ........................ 2-6
2.2.7 Scoring Convictions/Adjudications for Offenses That Have Been Repealed .. 2-6
2.2.8 Youth Rehabilitation Act Convictions, Convictions Reversed on Appeal, and
Convictions Under Statutes Later Held to be Unconstitutional .................. 2-6
2.2.9 Defendant’s Relationship to Criminal Justice System .. .................. 2-6
2.2.10 Calculating the Overall Score ....... ... ... ... . i i, 2-7
2.3 Criminal History Score Computation ............... . 2-7
2.4  Challenging the Criminal History Score. . ........ ... . i 2-9
Chapter 3: SENTENCING WITHINTHEBOX . ...... ... i 3-1
3.1  WhatCannot Be Considered .. ....... ...t 3-1
3.2  WhatCanBe Considered . . ... ..ot 3-1
3.3 INJOUL DECISION .. .ot e e 3-1
3.4 Probation (ESS All) . ..o 3-3
3.5 Short Split Sentences (ESS All but Six MonthsorLess) ....................... 3-3
30 PIISON o 3-4
3.7 Mandatory MinimuUmMS . ... ..o e 3-4
3.8 Statutory Minimums . ... ... e 3-5
3.9  Statutory MaximuUMS .. ... e 3-6

June 14, 2004 i



Chapter 4: EXPANDING THE BOX . ... . 4-1

Chapter 5: SENTENCING OUTSIDEOF THEBOX . ... 5-1
5.1  Superior Court Rule of Criminal Procedure 11(e)(1)(C) .. ..., 5-1
5.2 DEPartUIES . . . 5-1

5.2.1 Departure PrinCiples .. ... 5-1

5.2.2 Aggravating Factors . .............iuiii 5-1

5.2.3 Mitigating Factors . ... 5-2

5.2.4 No Limits on the Kind and Duration of a Sentence if there is a Substantial and

Compelling Reasonto Depart . ...... ... e 5-3

5.2.5 Departure Procedures . .. ... 5-3
5.3 Not Using the Guidelines . . ... o e 5-4
Chapter 6: CONSECUTIVE AND CONCURRENT SENTENCES ................. 6-1
6.1  CONSECULIVE SENTENCES . . .\ ottt ettt e e ettt et 6-1
6.2  CONCUIMENt SENLENCES . . o\ttt e e e e e e 6-2
6.3 Judicial DISCretion . ... ..ot 6-2
Chapter 7: GLOSSARY ... 7-1
7.1 BOX .o 7-1
7.2  Completionofthe Sentence . ... e 7-1
7.3 Compliant SENtENCE . .. ..ttt 7-1
7.4  Crime of VIOIENCE ... o 7-1
7.6  Dark Gray or Dark Shaded BOXES . . ......coiiiii e 7-2
7.7 Departure PrinCiple . ... ... 7-2
7.8  Drug Grid . ..o 7-3
7.9  Enhancements or Statutory Enhancements ............. ... ... ... . .. 7-3
.00 EVENt .o 7-3
711 Five-Year WINGOW . . ..ot e 7-3
712 GUIdEliNgS ..o 7-3
713 INJOUL DECISION . o et 7-3
714 INStANt CaSE . . ..ot 7-4
7.15 Lapsed Conviction/Adjudication .............. . 7-4
7.16 Light Gray or Light Shaded BoXeS ..., 7-4
717  Long SPHt SENtENCE . ..ot e 7-4
718  Master Grid ... oo 7-4
7.19 Oak Hill orits Functional Equivalent . .......... ... .. .. .. .. . ... 7-4
7.20 Offense of CONVICLION ... ... ot e 7-4
7.21  Offense SEVErity GrOUD ... ..ottt e e 7-5
7.22  Prior Conviction, Prior Adjudication .. ...t 7-5
7.23  Real Offense CoNdUCE .. ... ..ottt e 7-5
7.24  Revived CONVICHION . .. ..o 7-5
7.25  Short-Split SENtenCe . ... .o 7-5
7.26  Statutory Minimum ... ... 7-5
7.27  Ten-Year WINAOW . . ..ot e e e 7-5
7.28 Voluntary Guidelings . . ... . 7-5
7.29  White orUnshaded BOXES .. ... ittt 7-6

June 14, 2004 I



Chapter 8: FREQUENTLY ASKED QUESTIONS ... .. ... ... .. 8-1

Chapter 9: EXAMPLES .. ... 9-1
9.1 Example 1 -- Prison Only ... .. o 9-1
9.2 Example 2 -- Probation Permissible .......... .. ... ... . . 9-1
9.3 Example 3 — Short Split Sentence Permissible ........... ... ... .. .. ... ..., 9-2
94 Example 4 — Criminal History Issues: Adult Lapse and Misdemeanor Caps . . ...... 9-3
9.5  Example 5 — Criminal History Issues: Adult Revival and Out-of-State Convictions .. 9-3
9.6 Example 6 — Criminal History Issues: Juvenile Adjudications ................... 9-4
9.7 Example 7 -- Mitigating Factor . ............ .. 9-5
9.8 Example 8 -- Aggravating Factor ............. .. 9-6
9.9 Example 9 -- ENhancements . ... ... e 9-6
9.10 Example 10 -- Concurrent SBNtENCES . . ..ottt i et e 9-7
9.11 Example 11 -- CONSECULIVE SENTENCES . . . o\ttt e e 9-7
9.12 Example 12 -- Criminal History counts for one offense, not for another ........... 9-8
9.13 Example 13 -- Order of sentencing . ......... ..o, 9-9
9.14 Example14--Rule 11(e)(1)(C)plea . ... ..o e 9-9
9.15 Example 15—Long Split .. ... 9-10
9.16 Example 16 -- Multiple counts; merger; mandatory minimums ................. 9-11
IN D X . 10-1
Appendix A- MASTER GRID ... ... A-1
Appendix B--DRUG GRID . ... ... e e e B-1
Appendix C -- SENTENCING CHART FORFELONIES ........................ C-1
Appendix D - RANKING CHART ... e D-1
Appendix E - HISTORICAL DATAFOR MASTERGRID ................ooooo.. E-1
Appendix F - HISTORICAL DATAFORDRUGGRID ..., F-1
Appendix G -- INSTRUCTIONS ON SPLITS . ... .. e G-1
Appendix H -- STATUTORY ENHANCEMENTS ...... ... .. i H-1
Appendix | -- STATUTORY MINIMUMS . ... .. e I-1

June 14, 2004 ii


http://acs.dc.gov/acs/frames.asp?doc=/acs/lib/acs/pdf/appendixc_revised6-16-04.pdf

